У розмові «правило» і «норма» здебільшого вживаються як синоніми. Насправді вони можуть вказувати на одне й те саме, але з різних точок зору: «правило» вказує на те, що наявний нормативний припис, а «норма» -на логічно осмислене концептуальне втілення такого припису. Тому що норми передбачають аксіоматичний ідеал концептуалізації та логізації права, вони присутні лише у романо германських правових системах, де вони формують догматику права (навпаки, у англо американському праві присутні здебільшого казуальні зразки). Норма є, звичайно, логічно завершеною, а правило -пропозицією. Відповідно, реконструкція може також виявити, що насправді жодна з норм чи декілька норм виражаються певним правилом.
culture depends for the most part on mere habits of parlance. However, these habits may then-through the latent creative (socially constructive) force of the more or less consolidating use of language-become organised into certain blocks, and these blocks may from then on, in their own manners and ways, generate additional meanings with specifications according to context that may, for their own part, also eventually lead to a separation providing some basis for added theoretisation.
Origins and Contexture. The term 'rule' ['règle', 'regel', 'regola', 'regla'] originates from the Latin 'regula', while 'norm' stems from Latin 'norma' as used to denote a tool applied by masons and carpenters in ancient Rome to draw a straight line. In its present sense, 'norm'-as mostly seen in its derivatives 'normal, 'normality', etc.-is a product of 19th-century development, differentiating and homogenising human conditions, social processes and attitudes of production by adjusting them to previously set standards. To denote 'standard', the term 'norm' was first used in pedagogy and then in health care, and later on, during the same century, it was also extended to standardisation in production and technology, isolating, defining, combining and re-organising industrial processes as a series of patterns 1 . Let us mention, as an illustrative example of incidentalities in the history of the use of words, that in its original meaning, 'rule' once served to express some basic wisdom or adage, summarising the versatility of Roman jurists indefatigably searching for the principles of a justifiably right solution -instead of the causal succession meant by the expression of "if […] , then […]", implying conditional repetition firstly describing and, then, partly prescribing those facts which may in their conceptual generality constitute a case and, partly, also ascribing a sanction to them 2 . According to its philosophical definition, a rule is a "formula indicating or prescribing what is to be done in a certain situation", noting that its prescriptive use affords a criterion with selective force, and that no such use shall be overshadowed by those recently spreading constative uses that are-mostly as connected with the senses of 'regular/irregular' or 'regularity', etc.-worded as if they were merely descriptive 3 . On the other hand, a norm is the "concrete type or abstract formula of what has to be done, at the same time including a value judgement in the form of some kind of ideal or rule, aim or model"; we should note that norms are mostly formulated to express some logical thought or act of will, free representation or emotion, or ideal of beauty 4 .
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While norm is a "synonym of »rule«" (with the latter regarded as somewhat "more general"
1 or "more wide and generic" 2 ), it is remarkable that in everyday usage a rule is still primarily an explicit or posited formulation as the in-itself neutral and historically accidental outcome of some 'rule-enactment' or 'regulation', while a norm is either the logical (logified) form of the above or the logical (normative) prerequisite of an act of regulation itself.
This explains why 'rules' may either be from experience 3 or govern a game, e.g., of the law [Spielregeln & Rechtsregeln] . All of this is unproblematic in so far as we are interested in them as the manifestation of, or access to, something. As to its apparent pair, 'norms' enter the scene when the rule's intended or probable notation becomes problematic and requires further investigation in a way that, proceeding from the rule as the presentation of something made accessible to us, we start searching for an identifiable message by means of the former's logical (etc.) analysis.
It is surely not by mere chance that we can hardly speak of 'creation of norms'; and we only speak of 'provision of norms' when we intend to emphasise either the field as being "normed" (ordained under regulation) or the artificiality of that regulation. Notwithstanding, present-day literature suggests as a logical proposition the idea that a norm can be separated out of a rule by its mere linguistic formulation. Actually, however, it is not the rule but the norm that is considered, as well as treated, in an onto-epistemological (and psychological and logical, etc.) perspective in order to be able to interpret it both as an enunciation and as the contents of denotation (inherent, among others, in a psychologically examinable act of will) 4 . The above seems to be substantiated by the fact that while in the English language, for instance, historical dictionaries specify more than twenty entries of meaning and fields of application for the single word 'rule', each of these is still related exclusively to the availability or prevalence of a given measure of behaviour, either indicating or merely carrying and/or enforcing it, without any of them claiming even incidentally that the rule itself can serve as the denotatum (with the objectification itself or its communication embodying this very measure either through its textuality and grammatical make-up or owing to the logical interrelationship among its elements) 5 . Moreover, the pervasive strength of the English lan-Т Те ео ор рі ія я і і м ме ет то од до ол ло ог гі ія я п по ор рі ів вн ня ял ль ьн но ог го о п пр ра ав во оз зн на ав вс ст тв ва а guage mentality is shown by the fact that not even the amazingly late and slow spread of the word 'norm' provoked any change. That is, in English, until linguistic analysis grew into the main trend of moral philosophising in the first decade of the 20th century, the word 'norm' had exclusively been used to refer to some standard, pattern or measure made available, and by no means in order to imply that the standard, pattern or measure itself could have been embodied (objectified) by it in such a way that one, and exclusively one, single correct meaning could be extracted from such an embodiment 1 . In language use, we do not to talk about 'logic of rules' instead of 'logic of norms'. In no way in everyday practice do we equate the two terms with each other. Only a 'logic of norms' can be thought of, while accepting in advance that nothing but linguistic propositions conceived of (or prepared so as to serve) as logical units can be subjected to either a logical operation or any genuine linguistico-logical analysis.
With Varied Denotations. All this may lead us to the conclusion that in actual practice and according to a nominal definition, 'rule' and 'norm' denote the same thing, the former being considered from the point of view of making it accessible (communicable) as a message and the latter from that of logic, of internal coherence and consequentiality of contents. Yet regarding either their genus proximum or differentia specifica, we have to realise that both their conceptual volume and their extension will be different. For no norm can be found in a rule, although the mental reconstruction of its message may generate one. Or a rule may refer to a norm by forecasting the chance that a norm can be reconstru(ct)ed through-and as mediated by-it. For in itself, rule is but a specific linguistic expression, while in logic the norm states an abstract logical relation. They have in common the fact that neither of them can stand by itself. A rule may come to being if thematised (expressed, declared, posited, etc.) as such, and a norm, if a logical form is given as a result of mental operations in an intellectual (re)construction. Notwithstanding all this, they are not related as to form and content to one another. Moreover, they are not coextensive. After all, rules differing by language, culture, structure and expression (etc.) may be logified as expressing the same norm and the same rule (in case of intentional or unintentional ambiguity, or because of the omission of punctuation or misprinting, etc.) may serve to reconstruct differing norms.
Norms Exclusively in Civil Law Rechtsdogmatik.
In terms of what has been said above, it is the norm that has become the cornerstone of theoretical systemconstruction in our continentally rooted Civil Law, based upon the axiomatic inclination to logification. It is by no mere chance that the construction of Kelsen's Pure Theory of Law is founded on the Grundnorm, as it builds the derivation of validity throughout the entire prevailing law and order on either direct logical or indirect lin-Українсько грецький міжнародний науковий юридичний журнал «Порівняльно правові дослідження», 2009, № 1 3 32 2 guistic (conceptual) inference [Ableitung] . Accordingly, the norm is conceived as a logical unit that has been generated through logical reconstruction and can be subject to further logical operations. Therefore, it is by no means chance either that both the need for and the conceptual performance of a doctrinal study of the lawwith the call for a meta-system strictly conceptualised and rigidly logified upon the law (taken as a thoroughly consistent body of text as concluded from its elements 1 )-were formed in the Civil Law 2 . (It is to be noted, too, that a theory of norms serving as a Rechtsdogmatik can be erected with no concept of rule implied 3 and a theory of rules dedicated to the law's phenomenal form can also be built up on the exclusive basis of norm-concepts 4 ). On the other hand, the Common Law culture-which, instead of striving either for an exhaustive conceptual representation and textual embodiment (objectification) of the law or to re-establish it according to axiomatic ideals, and also instead of reducing security in law to logical deducibility from previously set propositions, rather focusses on social directness, the rectifying medium of everyday experience and feedback drawn from dilemmas of decision on the level of common sense as organically rooted in tradition, as well as the force of social continuity able to provide a framework for both preservation and renewal in the law-does speak in terms of rules as an exemplification of the law, that is, as an accidental manifestation and incidental actualisation in situations when one has to declare what the law is 5 . Т Те ео ор рі ія я і і м ме ет то од до ол ло ог гі ія я п по ор рі ів вн ня ял ль ьн но ог го о п пр ра ав во оз зн на ав вс ст тв ва а 3 33 3 Українсько грецький міжнародний науковий юридичний журнал «Порівняльно правові дослідження», 2009, № 1 Yet, if a rule is unconceptualised (without ever being conceptually related, analysed and/or classified), that is, if neither logical conceptualisation nor any systemic idea stands behind the practical act of denomination 1 , then it is to be doubted whether a Rechtsdogmatik can ever be erected upon such a scheme. For no doctrine can be built without norms 2 . If and in so far as the norm is a logical unit, the rule is a kind of proposition. As to their environment, norms may stand both on their own and in a systemic context. On the other hand, rules do presuppose principles, standards and policies that can, without being rules themselves, demarcate the sphere of the rules' relevance or applicability 3 . It is for the "scientific" methodology of the doctrinal study of the law to answer how and to which depth the unlimited (and in principle also illimitable) demand for logical correlation, consequence and coherence may (if at all) be complemented with axiologically founded teleological considerations. Therefore, the introduction of either broader (socially sensitive) definitions (in confronting, e.g., free law to exegesis) or brand new aspects (in, e.g., teleological interpretation) in an established discourse in the Civil Law may equally induce debates shattering normativism's basic claim. By contrast, the ascientific approach to law in the Common Law may openly admit that law can only cover the field of practical reason in which sober everyday considerations are used to being given preference.
